	Circuit
	Type of Intervention
	Standard for Justifying an Intervention
	Case Name
	Brief Factual History
	Condition/Evidence  Present/ Reason for Intervention? (i.e. Was there a showing of the standard?)
	Was the State Justified? 

	1st 
	Pick-up of child at school and ex parte temporary custody order 
	Objectively Reasonable Basis :

('Even a single instance of abuse may constitute an exigent circumstance sufficient to warrant immediate state action on a child's behalf.")
	Hatch v. Department for Children, Youth, and Their Families, 274 F.3d 12, (1st Cir., 2001)
	The father had inquired about adopting a child in the spring of 1997, but two months later he accepted an emergency placement of a seven year old boy. The boy demonstrated behavioral and emotional problems (lies and tantrums). The father adopted the boy a year later, regardless. 

 

The son was temporarily removed from the father two years later after a 'chain of events'. This chain of events 'culminated' when the father was absent for seven weeks to participate in the show Survivor. When he returned, the father, noticing that the son had gained weight, decided to place the son on a fitness regime. 

 

The father made the son get up early for a morning run and while running, the son began to throw a tantrum, which ended in his falling on the ground and bumping his head. While at school, the son was directed to the nurse's office for ice. The nurse inquired as to the bump and scratch marks on his neck, which he explained away as part of his fall. Later, the boy recanted his story and said that he had been forced to do push-ups by the father (and subsequently pushed into the cement while doing them), beaten by the father in the past and did not want to return home. The school principal called a caseworker, who called the police. The police picked up the child, but later the caseworker interviewed the child at the local hospital. 

 

The caseworker interview the son at the hospital, where a  doctor placed a physician's hold on the boy. The caseworker filed for an ex parte temporary custody order and the boy was held in temporary custody. He was returned a month later to the father. 
	Evidence of the boy's marks, bruises and story, and doctor's report were enough to create a reasonable suspicion in the mind of the officer. 
	Yes. 

	2nd
	Voluntary absence of parent from home per case worker's suggestion

 

 
	Objectively Reasonable Basis : 

(An objectively reasonable basis for believing that parental custody constitutes a threat to the child's health or safety pending investigation.) 

 
	Gottlieb v. County of Orange, 84 F. 3d 511 (2nd Cir. 1996)
	A nanny made two child abuse reports based on stories that she had heard from the family's two children, a boy, 5, and a daughter, 4. Source reported that the father danced around the living room without his pants on and that mother laughed and allowed the activity. Caseworker with bachelor's and master's degrees in social worker and extensive sexual abuse training interviewed daughter while school nurse was present and daughter shared stories of the father sexually touching and abusing her in her bed. Caseworker interviewed parents who gave alternative versions of the story that the children told. Caseworker suggested that mother should make arrangements to remove herself and the children to safety (though not to the grandparents or sister's home because they had known about the situation) or that father should move out for 90 days. Father moved out and sought counsel. Children were allowed to be tested by the parents' choice of doctors and psychologists, who found no evidence of abuse and a later court order allowed county experts to look at the files. Father was allowed to return home after one month when doctors found no basis for allegations of abuse.  County experts wanted to conduct their own investigations, but were not allowed to do so under court order. 

 

Case was dismissed against parents, who then filed against the caseworker and the county for infringement on their substantive due process rights for lacking of a hearing before father had to leave the home, father/mother had not consented to daughter's interview with case worker, and the training of the county workers showed indifference to the parents' familial rights. 
	Objectively reasonable evidence of daughter's testimony the basis for requesting removal 

 

Caseworker's training was extensive and was sufficient to demonstrate an ability to make an objective safety decision 

 

Investigation had taken place prior to request for removal 
	Yes. 

	 
	Removal of child from mother/grandparents' home to father 
	Objectively Reasonable (per court order) OR Emergency Circumstances (no court order or without parent's consent):

(Emergency circumstances mean circumstances in which the child is immediately threatened with harm…for example, where the exists an 'immediate threat to the safety of the child'…or where the child is left bereft of care and supervision…or where there is evidence of serious ongoing abuse and officials have reason to fear imminent recurrence. )
	Hurlman v. Rice, 927 F.2d 74, (2nd Cir. 1991)
	State troopers arrived at mother/grandparents' home with a court order that required mother to show why she should not be temporarily restrained from living with four year old daughter. The troopers were friends of the father and the father had requested assistance in enforcing the court order. According to mother, the troopers forced their way in and took daughter to the father, despite the court order to have the mother removed. The troopers claimed that they had the court order to allow them in and that they were not told to not be in the house. Troopers also insisted that the grandfather's history of sexual abuse allegations were an 'emergency' that constituted the child's removal to her father. 
	The mere "possibility of danger" (i.e. the allegation of someone in the house with a history of sexual abuse) is not enough to constitute an objectively reasonable emergency
	No. 

	 
	Removal of child from home with voluntary placement agreement
	Fair Preponderance of the Evidence 
	In Re Adriel A., Not Reported in A.2d, 2009 WK 659251, Conn. Super., 2009
	Child had severe behavioral issues that threatened both the mother and his little sister. The mother had agreed to services and programs for the child, but had not followed through with various treatments, visits, and schedules. The mother had also tested positive for marijuana use and had not followed through with her own treatment for diabetes and drug use. The son required extensive and continuous treatment for bizarre moods and suicidal tendencies. 

 

A school teacher had also filed an abuse report based on hearing from the child that he had had burning Tabasco sauce poured down his throat and that he had been left at a store alone. Reports of the mother hitting the child were also made. 

 

The mother had signed a VPA to allow the child to be placed at a therapeutic center and the caseworker had petitioned not to allow the child to return home, where it was alleged that the mother's lack of care for herself and her lack of participation in her son's programs would cause neglect. 
	Evidence of the mother's lack of care, the son's primary mental/emotional issues, and the need for care was enough to meet a preponderance of the evidence for adjudication of neglect and removal  
	Yes. 

	3rd 
	Voluntary absence of parent from home after case worker ultimatum
	 Objectively reasonable standard of suspicion:

 (A state has no interest in protecting children from their parents unless it has some reasonable and articulable evidence giving rise to a reasonable suspicion that a child has been abused or is in imminent danger of abuse.)

 

 

 
	Croft v. Westmoreland County, 103 F.3d. 1123 (3rd Cir. 1997)
	Child showed up to a neighbor's house naked and said that she was 'sleeping with mommy and daddy.' Abuse hotline called and parents were interviewed. Parents confirmed that child had slept with them at times because of seizure issues and that child had seen parents nude at European beaches, though there were a few small inconsistencies in their stories. Father, a doctor, admitted to having to place medicinal cream on child's vaginal area for diaper rash issues. Case worker informed father that he would either have to leave or the child would be removed by the state and placed into foster care. Father left the home. 

 

Westmoreland's county policy: A parent accused of sexual abuse must prove beyond any certainty that there was no sexual abuse before a caseworker would be permitted to leave a child with his or her parents. If a caseworker is uncertain, then the child should be separated from the alleged perpetrator until an investigation is complete.
	No objective grounds were found 

 

No objective evidence presented 

 

Reliance on six-fold hearsay was not enough for removal, even if it was enough to provoke investigation 

 

Caseworker's lack of opinion did not justify a removal of the parent  
	No. Reversed and remanded. 

	4th 
	Caseworker's removal of child from bus stop on his way home
	Emergency Removal: 

(The removing official must determine that “[t]he circumstances of the child are such that continuing in his place of residence or in the care or custody of the parent ... presents an imminent danger to the child's life or health to the extent that severe or irremediable injury would be likely to result....” (Virginia Statute 63.1 -248.9(A)(1),(2)).)

 
	Jordan by Jordan v. Jackson, 15 F.3d 333, 1994
	Father and mother worked during the day and provided child care (baby sitters or day care) for their two younger daughters. Their ten year old son, however, was allowed to come straight home from school on the bus and stay by himself for 1-1.5 hours at home after school. He was required to call and check in with one or both parents and had completed a program at school designed to teach kids to take care of themselves for a short period of time.  

 

A source called in to the local DSS office that the son was left alone every day and a case worker met the son as he was getting off the bus one day to walk home. The caseworker tried to talk to the son, but the son, afraid of the stranger, tried to get away. The case worker seized the child as part of an 'emergency removal' and left a hand-written note on the family's door saying that the son had been taken into DSS foster custody. The father arrived home thirty minutes later and called the police. 

 

The son was taken into custody on a Friday and by Monday a court review was scheduled and held. The son was returned to the parents on Monday. The parents had been told that they would have no contact with their child while he was in emergency custody. 

 

Parents filed a suit against the county for infringement on their due process rights and improper training of the employees of the county. The parents also held that the statute allowing for emergency removal and a court hearing/review within 72 hours (or extended if the weekend or holiday) was facially and as-applied unconstitutional. 
	The parents' due process rights are protected through statutory enactment: 

 

VA Code 63.1-248.9(A)(4): Parents must be notified 'as soon as practicable' 

 

VA Code 63.1-248.9(A)(5): Report has to be submitted to local DSS

 

VA Code 16.1-251: Person having custody must obtain an emergency removal order or a preliminary removal order

 

VA Code 63.1-248.9(A)(6): Ex parte judicial review to ratify removal agreement must be made 'as soon as possible', but within 72 hours. 
	Yes/No. 

 

The court remanded on the removal itself, but upheld the constitutionality of the removal and emergency statutes.  

 

 

	 
	Child's removal from home and placement with grandmother until son was placed with out of state mother 
	Emergency Circumstances
	Weller v. Department of Social Services, 901 F.2d 387
	The son was removed from the father's home in an emergency action in March 1986 and placed in the custody of a grandmother. The son was later transferred to the mother in Louisiana (from Maryland). The father was never granted a hearing on the child abuse issues and four months later had voluntarily surrendered the custody of his son. 
	There is a due process claim against some of the defendants in that the father was denied a hearing to judicially ratify the state's emergency action of removal, despite the fact that four months later he voluntarily surrendered the child. 

 

The court held that the state has the burden to initiate prompt judicial proceedings to ratify the emergency removal. 
	Yes on some other claims/ No on the due process violation

	6th
	Caseworker removed child from mother and placed in relative home and closed the case. 

 

Caseworker did not remove child from placement (case was closed)  and child died from relative's abuse. 
	General Standards: Plaintiff bears preponderance of the evidence for DCS' misconduct and negligence concerning a temporary removal.
	Mullins v. State, Slip Copy, 2009 WL 1372209, Tenn. Ct. App., 2009, (May 15)
	Mother of three boys tested positive for cocaine and as a result, the three boys were placed - at the mother's request - in the home of her aunt. The caseworker ran background checks, etc. and conducted a team meeting at which none of the family members expressed a problem with the placement or raised awareness of the aunt's daughter's mental state. Temporary custody was granted to the aunt and DCS closed the case. 

 

The mother called the caseworker a month later to report abuse within the relative's home at the hand of the aunt's daughter. She alleged that the daughter suffered from mental illness, had set fire to the house and was abusing her children. The case worker went out to the home and observed that while there were marks (seeming burn marks) on the child, that they were explainable by accidents and by the mother's own history of abuse (this took place a month after the children had been removed from the mother and the marks appeared old). The case worker met with the family and while observing that the daughter seemed slow, had no reason to believe that abuse was happening that home. 

 

The child was taken to a hospital later on with head trauma and subsequently died. Mother filed for negligence, but the Commissioner found that there was no subject matter jurisdiction. On appeal, it was also held that even if there was subject matter jurisdiction, that the case worker had acted reasonably under the circumstances as she knew them to be. 
	There was no duty to act by the caseworker in a manner to protect the child when the child was not within the care, custody, or control of DCS. 

 

Evidence demonstrates that the caseworker voluntarily investigated and had no reason to substantiate a report that had not yet been filed as a new case intake.
	Yes. 

	7th 
	Caseworker removed child from school without notifying parents 
	Probable Cause for Removal (Seizure): 

(The seizure was legal, i.e. with probable cause, but also that the defendant had reasonable good faith belief in the legality of the seizure.)
 

Emergency Removal:

(In an emergency situation, the government may take away property or liberty, so long as post-deprivation notice and a hearing are provided.)

 

 

 

 
	Donald v. Polk County, 836 F.2d 376 (7th Cir. 1988)
	Plaintiffs' ten-year old daughter suffered from epilepsy and had a mental age of four. On several occasions, the local DSS had been called concerning abuse of this child. In 1983, school officials reported odd marks on the daughter's back and a social worked was dispatched to interview the child at the school. The social worker observed marks on the girl and based on her report to an intake officer and supervisor, the social worker was authorized to pick the child up from school the next day. The child was picked up by the social worker, taken to a physician who confirmed a report of marks that probably stemmed from abuse, and then placed in emergency foster care. The social worker claimed to have called the parents, but no such call was made. The parents called the police, who eventually told them that the child was in foster care over the weekend. The parents were present at a hearing the following Monday (child had been picked up Friday, Wisconsin requires 24 hour turn-over dispositional hearing unless it is the weekend), where the court found probable cause of parental abuse and placed the daughter in foster care for two years. 

 

Parents allege a number of complaints, most importantly, a due process claim that there was no pre-removal hearing or notice and that there was a right to social services. 
	Probable cause found by the objective evidence of the marks and the confirmation of the physician as well as prior reports of child abuse. 

 

Claim of due process fails because there was a prompt hearing at the next earliest business day after the weekend. 

 

Social services were held not to be a fundamental right of a parent. 
	Yes. 

	 
	Law enforcement picked up children from school and children were placed in a foster home 
	 Circumstances demonstrating reasonable grounds for removal by law enforcement: (A child may be taken into custody under circumstances in which a law enforcement officer believes on reasonable grounds…that..the child is in immediate danger from his or her surroundings and removal from those surroundings is necessary. )
	Lossman v. Pekarske, 707 F.2d 288 (C.A. Wis., 1983)
	Father had been married twice and while in the midst of his second divorce, the stepmother called in a child abuse report on the father concerning his three young children. The birth mother and stepmother provided law enforcement with descriptions of abusive treatment, the father's alcoholism, stories of children working at the father's bar, and a report of loaded guns in the home. The law enforcement believed that an emergency removal was necessary and removed the children from school. The prosecutor obtained an ex parte temporary foster home placement order. 

 

An adversary hearing was held and the children were ordered to remain out of the home, but the father had visitation rights.  A month later, another hearing was held and the children were promised to be returned within six months with conditions attached to the father's conduct. 

 

Father filed for a violation of his due process rights. 
	Despite the first hearing being ex parte, there is no denial of due process in refusing to grant a full adversary hearing before taking away property or liberty, so long as such a hearing is provided later. 

 

Evidence of unfit parenthood led to the father's deprivation of his children. 

 
	Yes. 

	 
	Caseworker required mother's voluntary placement of children with grandparents to continue for two  periods of safety plans
	Doe v. Heck "balancing" test for justifying state interference 

 

This test has four prongs

 

(1) the nature of the privacy interest upon which the action taken by the State intrudes;

 

(2) the character of the intrusion that is complained of;

 

(3) the nature and immediacy of the governmental concern at issue;

 

(4) the efficacy of the means employed by the government for meeting this concern.

 
	Ault v. Speicher, Slip Copy, 2009 WL 799497, S.D. Ill., 2009 
	Mother had voluntarily placed her children with their grandparents when an allegation of abuse was made against her. The abuse came back unfounded, but mother resided with a boyfriend who had an open case against him for child abuse of the same children. The caseworker required a safety/service plan to be drawn up for the boyfriend while the mother and boyfriend continued to reside together. At each safety plan assessment (a total of three), the caseworker continued to require the children to remain with those grandparents as part of the agreement. Although the caseworker did not possess proper legal authority (the children were not in DCFS custody) under state law to require that the mother's four children remain living with their grandparents as a condition of two service plans, the mother had the option of not agreeing with the service plan and challenging the caseworker's authority in court. 

 

The court held that since the caseworker had the legal right to threaten the mother's failure to agree with the possibility of court proceedings and recommend to the state's attorney that a petition for adjudication of wardship be filed, the caseworker's actions did not infringe on the mother's right to familial integrity. Also, because the mother had counsel, she was not without some type of recourse or understand of her ability to protest the placement agreement. 
	The privacy interest was high (liberty of the family unit). While the scope of the caseworker's actions were seen to go beyond propriety in that DCFS did not have a signed VPA, they did not deter the mother from exercising her rights to appeal. 
	Yes (caseworker's actions did not eliminate due process rights)/ No (caseworker overstepped in the creation of a safety plan with no direct custody agreement)

	 
	Caseworker advised father not to visit with child during a sexual abuse investigation, resulting in his loss of visitation rights for one day
	Reasonable suspicion of past and imminent harm
	Terry v. Richardson, 346 F.3d 781 (7th Cir., 2003)
	Mother and father had divorced and father had certain visitation rights. After visits, mother began noticing that the daughter was withdrawn from men, wetting the bed, and did not want to visit with her father. The mother reported the suspicions of abuse to the local DCFS hotline and a caseworker followed up with the mother. The child was examined by two doctors who substantiated the report with findings that the child physically appeared to have been abused and the caseworker called the father to tell him that he should postpone visits during the 90 investigation period. The father agreed and two weeks later met with the caseworker and his lawyer. 

 

Father claims that the caseworker required a year or longer of separation from his child, while the caseworker contends that she only advised him to keep space from the child during the investigation. 
	Evidence of the caseworker's testimony that the child was in danger of harm from sexual abuse, and therefore reasonable suspicion existed. 

 

Father's due process loss was so slight - a day - and father's custody was never taken from him without a hearing. The father was never told that he could not visit after the investigation, but that during the investigation, it was best to remain away . 
	Yes. 

	 
	 
	Emergency Removal Objective Test (Objective test of the emergency rule exception to the warrant requirement is satisfied when, under the totality of the circumstances, a reasonable person would have believed that there was an immediate need to provide aid or assistance to a person due to actual or threatened physical injury)

 

This is a two prong subjective/objective test: 

 

Subjective: 'the search is invalid unless the searching officer is actually motivated by a perceived need to render aid or assistance.' 

 

Objective: 'until it can be found that a reasonable person under the circumstances would have thought that an emergency existed, the search is invalid.' 

 
	State v. Boggess, 340 N.W. 2d 516, Wis. 1983
	Social worker received an anonymous phone call, in which the caller told the worker that the two children inside the Boggess home may have been the subjects of abuse and might require medical attention. The caller identified the two children by name, stated that one of the children was limping and bruised. The caller claimed to know the family and also reported that the father had a bad temper. 

 

The social worker reported this to the intake officer, who then requested a traffic sergeant to accompany her to the home for protection. The intake officer and policeman showed up to the home and requested an entry. The father asked for her warrant and she replied that she did not need one for minor children. 

 

The officers were allowed into the home and the intake officer observed that one of the children had a pronounced portion of his lip missing and that it was inflamed. The father admitted to spanking several times. The intake officer examined the child with the mother in a rear room where the child was covered in bruises, swellings, cuts, and obviously limped. The other child was examined and then both were taken to the hospital for medical exams and photographs. 

 

Father contends that all the evidence was the product of an illegal seizure and warrantless entry. 
	Under the totality of the circumstance, a warrantless entry was justified under a reasonable person's belief  that there was an immediate need to render air to the children because of actual or threatened injury. 

 

The intervention was not inappropriate based on the specific details that the anonymous tip had given. 
	Yes. 

	8th
	Mother gained protective order/custody order against father 
	Although the record reveals an investigation which appears far from textbook perfect, the record of the investigation pursued by the SDDSS and the Sheriff's Department does not demonstrate conduct so outrageous that it offends the substantive component of the Due Process Clause.

 

 
	Manzano v. South Dakota Dept. of Social Services, 60 F.3d 505
	Daughter returned home from a visit with her father and made remarks to her mother and mother's boyfriend that sounded as if the father had sexually abused his daughter. The mother met with a caseworker and investigator, both of whom interviewed the daughter. The daughter denied anyone's touching her inappropriately. 

 

The mother called the caseworker later to say that the daughter wanted to speak with the investigator and caseworker again. This time the daughter admitted a story of sexual abuse that  seemed plausible to the investigators. The mother was advised to gain a temporary protection order, which she did. The mother also took the child for a physical exam, which revealed no sign of sexual abuse whatsoever.  

 

The father was interview by an officer and a caseworker, but denied any sexual abuse. The daughter was interviewed a third time and could identify body parts that had been abused or with which she supposedly was abused. 

 

In a divorce proceeding, the father was granted supervised visits with his daughter and in a later four day hearing, the court found that there was no preponderance of the evidence to prove sexual abuse had taken place. 
	The recommendation of the caseworker for a protective custody order was not violative of the father's due process rights. 

 

The techniques used in interviewing  the daughter might not have been perfect, but they were not violative of due process. 
	Yes. 

	9th
	Children removed from home by investigators who believe there is a court order and from allegations of sexual abuse
	Officials may remove a child from the custody of its parent without prior judicial authorization only if the information they possess at the time of the seizure is such as provides reasonable cause to believe that the child is in imminent danger of serious bodily injury and that the scope of the intrusion is reasonably necessary to avert that specific injury.
 

There must be articulable evidence that provides reasonable cause for concerns of imminent danger. 

 

Reasonable avenues of investigation must first be pursued. 
	Wallis v. Spencer, 202 F. 3d 1126 (9th Cir., 2000)
	The mother's sister had been diagnosed with severe mental disorders and had been placed in a psychiatric facility. She had falsely accused her sister's husband of sexual abuse before, but the report was declared unfounded by CPS. The sister, however, reported to her therapist that one of her personalities had recovered a memory that told her that the daughter would be sacrificed in a Satanic ritual by the father on the Fall Equinox. The sister also declared that her parents and her brother-in-law (the father) were part of a witch cult that her sister was unaware of. 

 

The therapist reported this to a caseworker in a letter. The caseworker then reported the information to the hotline number. The caseworker also called her supervisor and was referred to the police. The police conducted an investigation but could not find the family. An emergency investigative caseworker was assigned the case and told by the initial caseworker that there was enough information to pick up the children. The police officer wrapped up his report, but the department assigned the case to two juvenile detectives. Somehow, the detectives believed that there was a court order allowing them to pick up the children. 

 

The mother's work location was discovered and the detectives staked out her car. They followed her for two hours until they pulled her over. She was told that the officers just wanted to talk to the children and agreed to allow them in the house. The officers entered the house and picked up the children. The children were taken to a residential institution and three days later underwent medical examinations. These examinations were extensive, including photographing of the children's private areas  and without the parents' permission. The doctor stated that there was evidence of sexual abuse and offered a corroborating doctor's testimony. The children were withheld from their parents for two and a half months per a temporary custody order that had been submitted after the examination. 

 

The second doctor, who had supposedly confirmed the first's report, wrote to the attorney in charge of the case and stated that the report was unfounded. The doctor had apparently never looked at the file and the first had spoken out of turn. The attorney immediately released the children to a maternal grandmother until a full return to the parents could be made when the charges were dropped. 
	Evidence shows that the 'tip' from the aunt was bizarre and unfounded, that the officers did little investigation or questioning, that the allegations themselves were extraordinary, and that there was no reasonable cause to remove the children without a court order. 

 

Events that constituted an emergency (ex: timing of the supposed 'death' was the next day) might constitute issues of an 'emergency' removal for a jury. 
	No. 

	10th
	Removal of the child from the home after home visit revealed inconsistencies/concern with mother's story
	'Reasonable Suspicion': 

reasonable suspicion of an immediate threat to the safety of the child

 

No prior notice/hearing required for 'extraordinary situations where some valid government interest is at stake that justifies postponing the hearing until after the event.' 

 

Extraordinary circumstances include: Emergency circumstances which pose an immediate threat to the safety of a child, but not where the mere possibility of danger is not enough to justify a removal without appropriate process. 
	Gomes v. Wood, 451 F.3d 1122 (10th Cir., 2006)
	Mother brought baby to the emergency room because, after a fall from her bed, she appeared sluggish and sleepy. The doctor suspected abuse because the baby had a four inch linear skull fracture that did not line up with the explanation of falling off of the bed and because the mother had waited a day to bring her in for care. The doctor told the mother he would report the case to the local DCFS office, but stated he was comfortable in allowing the child to return home. The mother brought the child in for a follow-up visit and asked if the DCFS had been notified. 

 

The doctor called and spoke with a caseworker and the caseworker immediately met with her supervisors. The supervisors and an assistant attorney general both agreed that if an at home visit opened up further questions/concerns, that the caseworker could remove the child immediately. The social worker, accompanied by a police man, found the bed situation inconsistent with such an injury and the caseworker removed the child. 

 

The parents were present at custody order review and a hearing several days later and were represented by council. The child was given into DCFS for temporary custody in April and returned to the parents by September. The parents filed a due process claim because they believed that they should have had a pre-removal hearing and notice. 
	Emergency circumstances of the injury, the confusion of the mother's story and the doctor's concerns were evidence to show an emergency removal was adequate and that a pre-removal hearing was not necessary. 
	Yes. 

	10th
	Caseworkers investigated doctor's reports of abuse and removed the abused child from the home. 

 

Caseworkers decided to remove the second child under the 'targeted child theory' and informed mother of removal while picking up child from school 
	'Reasonable Suspicion' (Evidence giving rise to a reasonable and articulable suspicion that the child has been abused or is in imminent peril of abuse; Reasonable suspicion is enough to remove a child - emergency circumstances are not needed)

 

Emergency circumstances (Circumstances that pose an immediate threat to the safety of the child that are justified by a reasonable suspicion.)

 

Probable cause (Probable cause to believe that future or potential injury may occur if the child is not removed)

 

CITES TO THE GOMES CASE FOR DEFINITION
	Arredondo v. Locklear, 462 F.3d 1292 (10th Cir., 2006)
	Mother brought the 11 month old baby to an emergency room where an X-ray showed a fracture in the baby's arm. The mother explained that the child had fallen off a bed, but the doctor found the explanation inconsistent and marked a report as such.  The mother then brought the same baby back to the ER four days later and an X-ray revealed a healing injury/old fracture. The doctor and a nurse practitioner both reported the mother and child to the local CYFD office. 

 

A social worker and police officer went to the home to investigate the case and found that the bed off of which the child had supposedly fallen was low to the floor and there was thick carpet underneath. The officer decided to remove the baby from the home because the mother's stories were inconsistent and because of the multiplicity of injuries. The officer wanted to remove the second child because of the 'targeted child theory', but the social worker would only take the baby. The baby was delivered to the mother's sister, but then was placed in foster care the next day. 

 

The staff met and agreed to remove the second child under the 'targeted child' theory. The same social worker and officer met the mother at the school, gave her a 'Statement of Reasonable Grounds' and a 'Notice to Parents of Physical Custody' and removed the child under the 'reasonable suspicion' standard of imminent harm. The local CYFD filed a timely petition and placed the second child in foster care. The court found probable cause for neglect, but the doctor retracted his opinion about the broken leg, citing a bacterial infection issue instead. The children were released and the parents filed a due process suit for lack of notice and a hearing prior to removal. 
	Evidence of two injuries in four days with suspicious explanations and doctors' reports create enough of a 'reasonable suspicion' to remove the baby

 

 
	Yes. 

	 
	 
	Removal of children from the custody of their parents requires pre-deprivation notice and a hearing “ ‘except for extraordinary situations where some valid governmental interest is at stake that justifies postponing the hearing until after the event.

 
	Hollingsworth v. Hill, 110 F.3d 733 10th Cir., 1997)
	Mother and father had a domestic dispute and the father obtained an ex parte protective order for a victim of domestic abuse. The court issued an order against the wife and gave it to a deputy to serve. The order was vague in that it was meant to restrained the mother from the 'plaintiff', but the plaintiff was listed as four persons - her husband and their children. The deputy sought the advice of the local DA (a norm for that county office), and the DA agreed that the protection order extended to the children. 

 

The officer could not find the mother and turned the order into the police department. The police found the mother and notified the officer. He showed up on the scene and walked in through the open door, served the notice and then took the children into custody. The children were given to the father immediately. 

 

Mother filed for damages based on what she claimed was a constitutional injury. 
	No evidence that mother was endangering her children prior to removal was found. While the protective order was intended to protect the children and the father from abuse, injury and molestation, the circumstances as they were did not demonstrate an imminent emergency circumstance.

 

However, it was found that the officer  had qualified immunity  under the circumstances. 
	No/Yes

	 
	Removal of child from his home - there was no knock, just an entry, no warrant, and no imminent danger of harm
	Two possible exceptions to not having a warrant: 

 

Exigent Circumstances: These exist when:
(1) the law enforcement officers have reasonable grounds to believe that there is immediate need to protect their lives or others or their property or that of others, (2) the search is not motivated by an intent to arrest and seize evidence, and (3) 

there is some reasonable basis, approaching probable cause, to associate an emergency with the area or place to be searched.
 

Special Needs Doctrine: certain situations in which the requirement of a warrant based upon probable cause is ill-suited to achieving certain government needs such as school discipline, administrative searches of the business premises of 'closely-regulated' industries, and taking inventory of seized items for 'care-taking' purposes. 

 

Reasonable suspicion of imminent danger or bodily harm will allow a warrantless removal. 
	Roska ex rel Roska v. Peterson, 328 F.3d 1230, (10th Cir., 2003)
	Son had been growing more and more ill and the teachers/school nurse began growing concerned. The mother, (who it was suspected suffered from Munchausen Syndrome By Proxy), continuously gave explanations for the son's ill health such as kidney failure, hole in the esophagus, parasites in the intestines, and even had her son's healthy appendix removed. 

 

The school nurse called the local DCFS office and a caseworker was assigned to investigate. The caseworker met with an assistant attorney general , who told them that the facts were enough to remove the son. 

 

The caseworker and a police officer then went to the home, entered without knocking or a warrant and removed the child. During their removal, they spoke with the child's doctor over the phone who stated that a removal might emotionally destroy the family. However, after consulting with her supervisor, the caseworker continued the removal. The family claims that the police officer and the caseworker were very verbally offensive and abusive. 

 

The son was placed in a foster home where he was not treated for his pain. After the initial shelter hearing, the court ordered the son to remain in protective custody. The next day, however, the court ordered the son's return home provided that DCFS would have significant intervention with the son's medical care. 

 

The family filed an action for Fourth and Fourteenth Amendment violations. 
	There was evidence that the mother had suffered MSBP for awhile and that the doctors never believed the son to be in imminent danger and the doctor over the phone even stated removal as being a poor choice. 

 

Caseworker had sought attorney general's opinion - if there was time to consult, there was time to get a warrant. 

 

However, there was substantial cause to believe  that the son might be in substantial danger in his own home. 
	Yes/ No. The son was seized in violation of his Fourth Amendment rights, but the court found reasonable suspicion of harm to hold it as non-violational.  

 

However, the family can also claim a violation of their Fourteenth Amendment rights in that there were no emergency/ exigent circumstances and therefore, due process was required prior to the removal.   
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